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Clinic Aids Custody lug·of·War 
By Derek B. Lipscombe 
RG Editor-in-Chief Students Assist in Nationally Publicized Case tal rights or child neglect when the DeBoers came to the clinic. For the 
students, "it was like any other case," 
said Carbonell. 
Jan and Robby DeBoer were at 
the end of their rope when they came 
to the Child Advocacy Clime at the 
Law School last November. 
And while it may be a long time 
before the end of their battle to retain 
custody of the little girl they have 
tried to adopt since a few days after 
ber birth, students at the law school 
have helped to open legal doors for 
the Ann Arbor couple. 
"We didn't think we had much 
of a chance at first," said Kate 
Northrup, 2L, who was in the Child 
Advocacy Clinic when the De Boers 
first came looking for help. 
But Northrup said anyone look-
ing at the issues on the surfat:e of this 
complicated interstate legal tug-of-
war, might have also thought the 
DcBoers would have no chance to 
keep the toddler they call Jessica. 
While the case has garnered 
national publicity, it points out the 
typical ups and downs for Michigan 
students working in the clinics. Not 
only do they get experience handling 
litigation, negotiations and ethical 
issues, they also are dealing with real 
people whose lives and issues do not 
stop when a semester or . .-:hool year 
is over. 
The case involves a battle be-
tween the adoptive and biological 
parents of a little girl who turned two 
today. An Iowa court ruiling gave 
the biological parents custody. But 
the adoptive parents so far have been 
able to stop the enforcement of the 
Iowa order by arguing that Michigan 
courts arc the propc~ forum to deter-
mine the best interests of the child. 
Student~ in the Clinic have been 
working on two fronts in this legal 
battle. Some have been working on 
the briefs to the Michigan Court of 
Summer Funding Program 
Working to Overcome Deficit 
By Brian A. Statz 
RG News Writer 
Once again, the student -headed, 
student-promoted, Student Funded 
Fellowships (SFF) will fund many 
Michigan Law students who want to 
spend their summer practicing law in 
the public sector. 
The SFF board, however, is 
faci ng a deficit in funds this year due 
to an unusually large incidence of 
unpaid pledges from last year. 
To make up this deficit, and to 
fund as many applicants this year as 
possible, SFF kicks off 1ts fund-rais-
ing campaign today. 
SFF provides grants to Michi-
gan Law students who take unpaid or 
low-paying public interest summer 
jobs. "Public interest" is broadly 
defined to include organizations 
which serve those needs of society 
which otherwise might not be repre-
sented in the legal system. Weight is 
given to those jobs which are nor-
mally taken by students for altruistic 
reasons, and where the student's 
presence will enhance the 
· organization's ability to perform its 
mission. 
The SFF Board, consisting of 1, 
2 and 3L's takes applications from 
students and reviews them to deter-
mine which applicants will be given 
grants.{The members of the board 
are not eligible for these grants.) 
Dave Williams, 2L, is in his sec-
ond year on the SFF board. Williams 
explained that the decision of who 
will receive funding is a very diffi-
cult one to make. "The year before 
last, SFF funded all legitimate pro-
posals. We just don't have the money 
[for that) now." 
Williams said that since last year, 
however, slight changes have been 
made in the decision-making proc-
ess, with an emphasis on fairness. 
SFF receives the majority of its 
funds from students who will have a 
paying summer job, and agree to make 
a contribution of various amounts, to 
be paid during the summer. 
The remajnder of the funds 
comes from sources such as alumni, 
fmns who agree to match the dona-
tion of their summer associate, and 
an SFF auction. 
See SFF PROGRAM, pase 7 
Appeals, which decided last month l~· -a~~~ ~~lody to · the- bio-" 
to consider whether lhe lvwa deci- Jogic'af parenTS:'"Tire DeBoer~ were 
sion should be enforced or whether brokea{l~~ndingS l~q<X>inlegal 
lhcwholecaseshouldbemovedfrom fees and owing <inothel" S20,000. 
Iowa to Michigan. Other have been 1 Tffifw}lad~ru~m m~­
working on the custody hearing to ut~•~tn-~e /2~ 
determine the "best interests" of the between Iowa and Ann ~lftt 
child, which will begin its second coon hearings. 
week today in Washtenaw County Norlhrup and Mark Carbonell, 
Circuit Court. The DeBoers frrstcame 2L, had been handling cases dealing 
to the Clinic after the Iowa Supreme primarily with tenninat.ion of paren-
And for the frrst couple of days, 
it also seemed like a losing battle. 
The students researched dead-
end after dead-end, some based on 
ideas they came up with and others 
based on possibilities the Clinic's 
supervising aLLOmeys or the De Boers' 
See CU TODY, pase 5 
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Prof. Epstein, left, and Prof. St. Antoine debated the merits of employment discrimination law. 
Epstein Attacl~s Title VII Law 
By Noah Finkel 
RG News Editor 
As Prof. Theodore St. 
Antoine commented, "Richard 
[Epstein] is a dauntless fellow in 
standing against all conventional 
thinking in this country," on the 
employment discrimination law 
issue. 
Epstein, a University of Chi-
cago law professor, goes beyond 
other cortservative critics of Title 
vn of the Civil Rights Act of 1964. 
He doesn' t merely object to dispa-
rate impact theories but opposes 
the very existence of employment 
discrimination law. 
The renowned li berlarian and 
authorofForbiddenGrounds:The 
Case Against Employment Dis-
crimination Laws ( 1992), debated 
Prof. St Antoine January 28 be-
fore a capacity crowd at Honigman 
Auditorium. 
Epstein's theory rests on the 
belief that the bedrock of the free 
market is pennitting "people[to] find 
someone who can do the best job for 
their interests." Ina truly free market, 
there is no such thing as majority 
rule; the worst thing an employer or 
employee can do is refuse to deal 
with someone on an individual basis. 
in that case, the employee can tum 
elsewhere. But when the state, acting 
on the wishes of the majority, regu-
lates who can deal with whom and 
under what condi tions, the results 
can be oppressive, as with the Jim 
Crow laws in the Old South that 
prohibited whites from hiring blacks 
for many jobs, Epstein said. 
Thus Epstein believes the "best 
protection against bigOtry is the free 
market," in which employers and 
employess can freely associate. 
The Civil Rights Act fails to 
recognize that "not all types of 
discrimination in employment are 
irrational," Epstein said. Because 
an employer wi U want an employee 
who can best serve its interests, it 
will pick the best ones regardless of 
race or sex. If it behaves otherwise, 
the employer will have subpar 
employees and will likely fail when 
faced with market competition. Em-
ployment discrimination law, then, 
is unnecessary and serves only to 
restrict the principles of individual 
autonomy and freedom of associa-
tion by, in effect, forcing fmns to 
hire women and blacks to avoid 
discrimination charges, he added. 
St. Antoine chided Epstein for 
See EPSTEIN, pase 7 
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Students, Profs Must Not Wimp Out to PC 
By Noah Finkel 
RG News Editor 
In the late 1980s, the "PC," or "pol ilical correctness," craze 
swept most of the nation's colleges and universities. 
In the early 1990s, responding to concerns by both liberals 
andconservativeson campuses, the national media picked upon 
this phenomenon of how left/liberal groups would often brand 
views varying even slightly to the right of their own as "racist" 
or sexist" or otherwise offensive. Many students, academics, 
politicians, commentators, and polemicists complained about a 
"chilling effect" on the discussion of sensitive issues involving 
race or gender because of the "PC thought police." Restrictive 
campus speech cod~ were only one manifestation of political 
correctness; for many argued dissent was "censored" just as 
effectively by ostracism and stigmatization by student groups. 
Eventually the issue fell from the spotlight. Members of 
university communities, due in part to media scrutiny and a 
backlash, became sensitive about censoring conservative and 
moderate views. At least on this campus, complaints about PC 
thought police arc seldom heard. 
It may be safe to say PC is dead, and that students and 
professors need not fear voicing their 1rue views for fear of 
"censorship." 
Jim Tomkovicz, however, apparently disagrees. To him, 
PC is still a concern when he teaches. 
Tomlcovicz, a law professor at the University of Iowa, 
taught criminal law to last year's "new," or "remedial" section 
and included a chapter on rape, a subject which Tomlcovicz 
never had taught previously. He wrote an article in November's 
Yale Law Journal about his experiences tilled "On Teaching 
Rape: Reasons. Risks, and Rewards." (For those interested, the 
citation is 102 Yale Law Joumal481.) 
In the article, Tomkovicz provides a blow-by-blow account 
of the two-week unit. He describes the reluctance of anyone in 
the class to offer reasons to support the archaic marital rape ex-
emption, and a student's vehement insistence that males are a 
statistically significant portion of rape victims. More impor-
tantly, he wrote of how one student complained that he offended 
rape victims in the class by his "cavalier" attitude about rape and 
of how another student notified him of complaints by others that 
he was "sexist" 
By his tone in the article, Tomkovicz seems troubled by 
these incidents. 
Yet he was most bothered by a conversation with a student 
he calls "Ms. 0." Tomkovicz wrote that Ms. 0 told him she was 
deterred from speaking in class because a friend of hers in class 
forcefully repudiated her position in class and said she "couldn't 
fathom" how Ms. 0 could take the position that there is a 
difference "between a stranger who grabs a woman and vio-
lently forces intercouse upon her and an acquaintance who 
persistsinlhefaceof refusal."Tomkoviczsaidhe knewthiswas 
not the politically correct position to take, but"had not realized 
that Ms. 0 had been censured and censored for her 'heresy."' 
ToTomkovicz'scredit.headmitstheseincidentsamounted 
to only "a few minor scrapes and scratches" and that his present 
inclination is to include rape on his syllabus. 
Nevertheless, much of the language in Tomlcovicz' s article 
suggests a fear of the PC thought police and an inclination to 
refuse to teach the course if the pressure were any great< r. 
"I am a realist. convinced beyond reasonable dou1 Jt &.at the 
educational, professional, and personal risks of teaching rape 
are substantial and unavoidable," Tomkovicz wrote. "l have no 
confidence that a different group of students will refrain from 
attacks and confrontations that exceed the bounds of decency. 
fairness, and respect for diverse opinions- and it takes but a 
few to rock, and eventually lip, the boat. Should that occur, the 
educational objectives of an entire semester could be seriously 
frustrated, and all the students for whom I am responsible would 
be the losers. 
"Further, I have real fear that my reputation as a teacher 
could unfairly suffer irreparable harm that would be passed 
down through generations of students." 
Tomkovicz's fears. though legitimate, are overstated and 
have li ttle place in the consideration of whether to teach what he 
admits is an important and inslrUCtive pan of the curriculum. 
Learning the law of rape helps students understand a perva-
sive social problem as well as beuer comprehend general 
criminal law principles. Because a few students and an admit-
tedly risk-averse professor believe they may be subject to harsh 
criticism is no reason to avoid a controversial subject. Indeed, 
the courage and ability teach such emotional subjects may be 
what separates a great law professor from a merely good one. 
Tomkovicz concludes that he does not "relish the prospecL'> 
of pleading good faith to students, explaining innocuous com-
ments, defending against accusations perceived in the most 
innocent and well-intentioned remark,and being asked to apolo-
gize fOr slights felt. but not inflicted. lf the teaching of rape 
means thatl will find myself in such situations regularly, I will 
probably eliminate the source of the problems by excluding the 
topic from my repenoire." 
This "oppression of popular opinion," Tomkovicz writes, 
is"censorship,"because "it takes considerable courage (or fool-
ishness) to speak in the face of such pressure." But he, and Ms. 
0 for that matter, seem to confuse the difference between 
criticism and o tracism. Conservatives and moderates may very 
well find many on campus in vehement disagreement with them. 
They may even find themselves called unflattering names 
ending in "-ist" But what's really happening is that one's views 
are being stridently criticized. If that is censorship, it is only 
because of the cowardice of those who choose to silence 
Profs Put Students in Sticl{y Situation 
By Emily Auckland 
RG Opinion Editor 
Professor Sallyanne Payton defines a good leader as one 
who allows those who are led to appear and speak in an 
affirmation of their own dignity. While not precisely an appear-
ance, this commentary presents an auempt to speak on behalf of 
some of those subject to the classroom leadership of professors 
at this law school. 
At least two professors have instituted blanket bans on 
gum-chewing in their classrooms. In one instance, students 
chewing gum were berated in class for looking "stupid," and the 
class was informed that the next person caught chewing had 
better have some food to justify the movement of their mouth or 
they would be ejected from the classroom. 
The classroom decrees the professors expect us to obey 
should be based on more than mere whims. Upon gaining 
en11anee to this hallowed institution and paying big bucks for the 
privilege of sitting in a classroom here, we, as intelligent adults, 
did not relinquish a right to be treated with as much respect as 
we are expected to accord our professors. Nor did we, upon 
entering law school, agree to be ordered about as if we were in 
kindergarten and likely to stick our gum under our seats, or 
throw it in somcone's hair. 
More to the point, if a student can sit in a classroom slurping 
a soda pop, eating a pizza, and having a lollipop for dessert, why 
can't a student chew a piece of gum? To be subject to public 
abuse for quietly chewing gum, while not being similarly treated 
for doing any of the above, is rather arbitrary. A rule against 
blowing bubbles with gum in class and disturbing others is 
justifiable; however, an outright ban on gum-chewing is less 
defensible, given all that is ostensibly allowed. 
Most people have some pet peeve or another, but to turn 
your aversion to gum-chewing into a mandate others must obey 
merely because you retain the power to do so neither justifiCS 
your actions nor rationalizes your pet peeve. 
I 
themselves in response to such criticism. 
This is not to say that there are never occasions when one 
is truly chilled in the expression of their opinions by repeated 
name-calling by a unanimous class or by a professor. But that is 
rarely the case in a law class. Professors commonly begin 
classes by a call for an open and robust debate, including 
Tomkovicz himself. And it is rare indeed for a student to find 
himself or herself completely castigated by an entire class with 
not one colleague coming to that student's support 
Students and professors who desire to express views di· 
verging from the liberal orthodoxy must remember the distinc-
tion between criticism and ostracism. If you can't take the heat 
for expressing an unpopular view, you might not want to be a 
lawyer. Depending on what area of the law in which we fmd 
ourselves, we may be asked to make arguments the public finds 
repulsive. We may have to take some criticism for it. If we 
believe in the S!Iength of our argument, we shouldn' t shy away 
from the argument because of the fear of such criticism. 
To act otherwise is to be complicit in resurrecting political 
correctness. As long as we arc not discussing official censor-
ship, only the cowardice of those holding dissenting views 
makes unofficial censorship by the PC thought police possible. 
Professor Tomkovicz at this point has chosen not to censer 
himself. But if he and other professors succumb to the fear of 
harsh criticism, students may miss learning about controversial 
but valuable subjects such as rape. 
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Are Lawyers Really Smarter Than Everyone Else? 
By Richard Golden laws even in their own municipality unless they have had reason justified) opposition by representatives of small business 
RG Opinion Editor to deal with them. I think the difference between lawyers and interests. The INS, however, has interpreted the statutory 
Cool Bill Clinton 's aboned anempt to make Aema othercitizensisthatbecauseofour training,we maybeableto mandate so that for the most pan domestic workers are 
General Counsel Zoe Baird the nation's next Anomey Gen- intuit that an activity is illegal even though we have not actually exempt 
era1 had a number of subtexts, among them the relationship read the relevant statute or ordinance. Myintent herewasnouoquestionthewisdomofthelaw, 
between immigration and the underground economy. Other Ostensibly following this intuition, Baird and her husband but I find no plausible reason to have a law against the hiring 
subtexts include the difficulties faced by working mothers consulted another attorney who informed that as long as they of undocumented workers and only apply it to certain types 
who strive to find adequate child care and the thoroughness sponsored their worker for a green card application, they could of industries. Apparently the government feels that its 
(or the lack of it) of Clinton 's transition process. otherwise keep the arrangement underground. Unfortunately compelling interest in stemming illegal immigration should 
All of these angles received plenty of auention in the for them, this advice turned out to be misguided. only be invoked when larger business organizations are 
mainstream media. This may be why Baird was pilloried and people claimed involved. 
Nevertheless, one very important angle received only that a lawyer "should know better." At any rate, the point I am trying to make here is that 
scant auention: the perception that because both Baird and When an ordinary citizen seeks the advice of a lawyer, he because of the ambiguity of the law, the best option for Ms. 
her husband are lawyers, they should have been more cogni- rests in a relationship of sometimes uncritical trust because as a Baird may have been to simply not hire an undocumented 
zant of the laws they violated. While this idea was mentioned layman he does not know enough to independently evaluate the worker 0 have heard that the term "illegal alien" is a bit too 
in news accounts, we have not really seen anyone dig below veracity and accuracy of the advice. inco"ect) and avoid potential problems. 
the surface to ask the deeper question-should lawyers be But when two at.torneys seek this advice and uncritically Problems such as this should be avoided simply because 
expected to know everything about the law and more readily accept it, you have to wonder how they could make such a grave one may violate the law, and not for the cynical reason that the 
obey it? mistake. violator may later be nominated to an important governmen-
Now nooneexpectsyouraverageattorneytoknowevery A recent article in The New Republic pointed out that the tal position. 
law with which they may be faced in their lifetime. The relevant provisions of the Simpson/Mazzoli Act are indeed In general, it is difficult to say lawyers should always be 
Michigan attorney is unlikely to know the detailed traffic unclear because practical enforcement by the INS has not held to a higher standard oflaw-abidance because we simply 
laws of Pennsylvania unless he actually does the research on conformed to the statutory language. can not know everything. But in a situation where we should 
iL But when he drives through he is no different than any Apparently, Congress intended to exempt from the law intuit that something is wrong and the sanctions ambiguous, 
other motorist. employers of domestic workers and only apply it to businesses. we would shirk our duty not to investigate and ensure that the 
Moreover,lawyers do not know the intricacies of all the A formal exemption was not included doe to (what I call law is not subverted. 
Student Denounces Golden Editorial 
To the Editor: 
In the January 25th issue of the RG, Mr. 
Golden assails our new President for fllling his 
Cabinet with shifty-eyed "Beltway lawyer-
lobbyists" seeking to perpetuate the corruption 
of American government. Searching Clinton's 
Cabinet, though, reveals exactly one nominee 
fitting this description, a Mr. Ronald Brown, 
who as I recall was once chairman of the 
Democratic Party, an organization formerly 
specializing in losing presidential elections, to 
which President Clinton reportedly belongs. 
Otherwise, a scan of the Cabinet, reveals an 
educator from Wisconsin, an environmentalist 
from Rorida, a governor from South Carolina, 
an economist from Boston - in other words, 
precisely the diverse group of outsiders that 
Clinton had pledged to appoint. Somehow, 
though, the mere presence of a single "Beltway 
lawyer-lobbyist" contaminates this whole crop 
like some toxic ooze. 
Mr. Golden, additionally complains that 
Clinton 'sCabinet doesn 't"look like America," 
buttressing this observation by pointing out 
that 14 of the 17 appointees hold J .D.s. I con-
cede that lawyers are overrepresented in the 
Cabinet, although it confounds me why a law 
degree is considered undesirable baggage in a 
position which mainly concerns laws. After 
thorough investigation, I have also discovered 
that all of Clinton's nominees have college 
degrees, an attribute not shared by many 
Americans. Furthermore, all of these people 
seem to have held positions of power and 
importance - nary a spot welder, baggage 
handler or bail bondsman in the bunch. Cer-
tainly this does not rellcctthe vocational diver-
sity of our great nation! The fact is that nobody 
realJy wants a Cabinet that "looks like Amer-
ica" in the hyperliteral sense in which Mr. 
Go,den uses the term. This catchphrase repre-
sented a simple commitment to achieve racial 
and gender diversity in the Cabinet, a pledge 
which Clinton has fulfilled by his choices. 
Unfortunately, Mr. Golden's rantings 
about the failures of the new administration 
represent an attitude endemic in the American 
media, if not in the American people as well. 
Within the first ten days after the inaugurmion, 
the media was already portraying the Clinton 
years as a disastrous reign littered with broken 
promises and shattered dreams. Clinton has 
been expected not only to implement his pro-
posals immediately, but also to promote his 
views uncompromisingly, regardless of public 
or Congressional reaction, for any accommo-
dation, even to economic exigency, has been 
treated as the violation of a sacred vow. Did 
our skeptical, hardened citizens really believe 
that "Putting People First" would simply be 
rubber-stamped by Congress and enacted into 
law or that Clinton would appoint a Cabinet 
which could actually be confused with the 
folks at the Kroger deli counter? And more 
importantly, did we think that this change 
would occur instantaneously upon Clinton's 
annointment? 
One would hope not, but there are clear 
signs to the contrary. USATodayaskedAmeri-
cans how long Clinton should get to achieve 
his stated goals. The mostcommonanswerwas 
three months. FDR accomplished a great deal 
in three months. Our other fony-one presidents 
have generally managed to shower regularly in 
this time frame, but have achieved little else. 
Clinton's promises of change should be meas-
ured by the standards set by his predecessors 
MOSES DESCEt'DtNCr MOUNT Str~A\ EMPTY- HANDED, 
AF'TEA. CONFESSING- To THE LORD "THAT WE ONCE 
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rather than by idealized notions of how gov-
ernment should operate in a perfect world. Correction by Prof. Kamisar: 
Such naive fantasi zing can only have the self- "I'm not saying I'm not worth S2,000 
defeating effect of sabotaging the prospects for more than anybody else. I am just saying that 
the "change" that Americans desire. While I'm not getting S2,000 more. For the rec-
Clinton may come from a place called Hope, it ord .... " His correction refers to the January 25 
appears that too many of us hail instead from a issue of the RG, which incorrectly listed a 
place called Impatience. salary increase of 52,000 for Kamisar. 
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Marshall: Giant, Fighter, Le ader 
By Julie Beck 
RG News Editor 
"Hello, Richard Pildes, will you please 
hold the line for Justice Marshall?" 
"Yes, of course." 
When retired Supreme Court Justice Thur-
good Marshall hired a new clerk, he did not 
conduct an interview. Hereliedon an applicant's 
wriuen record and recommendations. After he 
made a decision, he would call "out of the blue 
to offer you a job," said Michigan Law Profes-
sorRichardPildes, former clerk to Marshall for 
the October Term of the Supreme Court i_n 
1984. 
"You stilllooldngfor a job for next year? 
You got one if you ~nt it." 
"Yes, yes, I would be ho!Wred." 
"Don' tgive me any of this 'honored' stuff. 
I have too much to do ." 
Click. 
This is just one example of Thurgood 
Marshall 's personal character. Professor Pi! des 
stated that his reaction to Marshall's death on 
January 24, 1993, created a sense of loss for 
that "personal character" which he carne to 
know. 
One personal characteristic which Marshall 
is known for is his "phenomenal" story-telling, 
Pildes said. 
"He had the ability to spin out one con-
m~ted story after another for hours. The stories 
were pan of the fabric of American social and 
legal history in the twentieth century," because 
of his personal involvements, said Pildes. 
"Many of those stories seem so remote to 
a lot of us now," said Pildes. "But he lived 
them." 
Shortly before Marshall retired, Justice furter, delivered a eulogy at the funeral and was named after a paternal grandfather, who 
Byron R. White said to a law clerk: "In my 25 spoke of Marshall as the "next link in the chain had chosen the name ''Thorough Good" for 
years here, Justice Marshall has told 1,000 to Abraham Lincoln." Pi Ides said the eulogy himself when enlisting in the Union army dur-
stories and never the same one twice." was an effective way of showing Marshall's ing the Civil War. Marshall later changed it to 
Pildes added that the stories were told with role. Thurgood. 
"incredible earthiness, humor and wit." "It is appropriate to say that he was as close But Marshall was not always "thoroughJy 
Pan of Marshall's earthiness is seen in his to being this century's Lincoln as anyone, and good." He called himself a "bit of a cutup in 
inviting clerks over for dinner. Serving drinks he was the single most important figure on the high school." He spoke of being punished by 
in his Hawaiian shin on the pool table in his legal side of the civil rights movement," Pi Ides being sent to the basement and forced to 
wood paneled basement, Marshall seemed added. memorize "one paragraph of the Constitution 
comfortable in this middle-class lifestyle, said Harvard Law School professor Laurence for every infraction .... In two years, I knew the 
Pildes. Tribe, a constitutional scholar, echoed Pildcs' whole thing by hean," he said. 
But this is not the complete picture. assessment and called Marshall " the greatest Pcrh aps this carl y perusal of the 
Marshall lived a life battling racism which had lawyer in the 20th century." Marshall argued Constitution framed his attitude towards it. 
institutionalized protections. Marshall's office 32 cases before the Supreme Court He won 29. Marshall thought the Constitution was full of 
was reminiscientof most of those battles. Pi Ides Marshall was first a lawyer for the Na- things that arc not lrue, such as "Did they really 
said the office was full of memorabilia which tional Association for the Advancement of think that men were created equal?" 
told the story of a man involved in many Colored People {NAACP) and then the first Also, Marshall felt the framers' govern-
activities and causes. blackSuprcmeCourtjustice,appointed in 1967 mcnt was "defective from the start," pointing 
Marsllall once displayed a ruler-scepter by President Lyndon B. Johnson. out that only after several amendments, a civil 
from Kenya and told its story to Pildes. In 1954 Marshall argued Brown v. Board war and "momentous social transfonnations" 
The Justice had been involved in drafting of Education before the Supreme Court. was there the "respect for individual freedoms 
the Kenyan constitution, and when the docu- He achieved the "separate is nOt equal" and human rights we hold as fundamentalto-
ment was near completion, he rewrote the holding in Brown through a series of court day." · 
equality provision to specifically include cases over several years, methodically disman- And friends say Marshall neverforgot that 
women. Given Kenya's culture at the time, this tling the foundations of segregation. he was black. 
was opposed by some. However, Marshall In addition to Brown, Marshall also took In his 1991 farewell news conference, 
argued that any equality provision must in- the lead in litigation that ended white-only Marshall was asked whether he considered 
elude women if it meant anything at all. primary elections and explicit racial discrimi- blacks, in the words of the Rev. Martin Luther 
He prevailed. nation in housing conLracts. King Jr., "free at lasL" 
"He was an extremely irreverent, unprc- In between the NAACP and the Supreme "Well, I'm not free. All I know is that years 
tentious person who never sacrificed his per- Coun, Marshall served on the U.S. Coun of ago, when I was a youngster, a Pullman porter 
sonal integrity for political compromise. He Appeals for the Second Circuit and then as so- told me that he had been in every city in this 
did what he thought he had to do and let the licitor-gcneral. country ... and he had never been in any city in 
chips fall," said Pi Ides. Marshall was born July 2, 1908. The great- the United States where he had to put his hand 
William Coleman, a lawyer in Washing- grandson of a slave who had been brought to upinfrontofhisfacetofindouthewasaNegro. 
ton. D.C. who clerked for Justice Felix Frank- America from Africa 'sCongo rcgion, Marshall 1 agree with him." 
Letter Criticizes Epstein's Theories on Race, Economics 
Recently, Professor Epstein (of the Uni-
versity of Chicago)presented for our pleasure, 
his argument that laws prohibiting employ-
ment discrimination based on race should be 
repealed. The professor was not talking about 
affumative action programs, but about doing 
away with the most basic anti-discrimination 
laws. 
His thesis is that the elimination of these 
laws would actually increase economic oppor-
tunity. This sounds counterintuitive, but to 
support his analysis, professor Epstein pre-
sented an argument based on economic model-
ing. 
The question I wish to address here is 
whether the professor's economic argument 
can pass close scrutiny. I conclude that it can 
not, and that his argument contains a number of 
significant logical fallacies. 
Epstein's argument is based on the neo-
classical economic model that is based on 5 
major premises: 1) a perfect information sys-
tem, 2) low barriers to entry and exit, 3) all 
actors acting rationally in order to maximize 
their position on the indifference curve, 4) 
many boyers and sellers, and 5) homogeneity 
of product. Given the basic assumptions, the 
model predicts that market forces, unencum-
bered by government regulation, will achieve a 
perfect equilibrium, at which point we will 
achieve optimum efficiency. This happens 
because inefficient and unresponsive produc-
ers will be driven out of business, leaving the 
efficient and responsive companies in the 
market. All of this happens through the force 
of the invisible hand - through the force of 
greed which drives the markeL 
The professor takes this model of the econ-
omy and appUes it to the complicated social 
phenomenon of racial discrimination. If we 
eliminate anti-discrimination laws, he argue , 
the market will be free to reach equilibrium on 
its own without government interference. 
How will this happen? He foresees two 
mechanisms. 
First, racial minorities will be freed to 
form their own companies and associations 
which will take care of their business and 
employment needs away from and outside of 
dependency on the majority economy. Second, 
majority-controlled businesses wouldn't be able 
to effectively discriminaLe because they arc 
subject to the powerful forces of the nco-clas-
sical model. The majority business dares not be 
unresponsive to minority consumers, for if it is 
it will be put out of business by market forces. 
The company can't discriminate in its hiring 
practices and must accept the mix of available 
workers, or another company which docs will 
take its place. 
In reviewing these arguments it must first 
be poimed out that the model describes a per-
fect mathematical world. It has long been ob-
served that it does nOt accurately describe or 
predict behavior in the real world of business 
interaction. Second, this theory wasn't designed 
to encompass any social phenomenon outside 
of utility maximi7..ation in the market place. It's 
not applicable to irrational, non-mathematical 
phenomenon like racial prejudice. 
What is striking however is not simply the 
misapplication of the model, but the mislead-
ing way in which it is applied. Specifically, the 
model itself assumes that all actors will behave 
rationally. But making decisions based on ir-
relevant racial criteria is irrational. How then 
can a model which assumes the rationality of 
the actors be used to predict the effects of 
irrational decision making? Clearly it can not, 
and the professor's entire analysis fails. 
Unfonunately, the professor's arguments 
do not hold up any better when we look at the 
specifics. Implicit in his argument that the 
minority can go outside of the majority's sys-
tem and create their own economy is the pre-
sumption of the free mobility of capital (there 
would also be some question of apartheid, but 
I will restrict myself to economics). But obser-
vation will show that capital is not so freely 
mobile, and I suggest that it will be less so if it 
can be withheld on racial grounds. In order to 
achicveefficiency then, the government should 
not allow capital to be withheld on the basis of 
irrelevant racial criteria. 
Of course, none of the other requirements 
of the nco-classical model exist in the real 
world that we all live in. The model is a power-
ful tool, but it loses credibility when it is mis-
applied. The application of the model to racial 
problems is just smoke and mirrors, and fast 
talk. It is not economics. 
The professor makes an appeal that we 
should uphold the freedom of contract and 
association. From an economics perspective 
though tt's clear that the market isn't served by 
allowing irrational criteria to enter into busi-
ness relationships. 
If a bank president doesn't like minorities, 
that is his business. But if he refuses to lend 
money to minority businesses, then we have all 
been deprived of the benefits of that business. 
Epstein would probably argue that the bor-
rower could simply go to another bank, or 
perhaps create his own bank. But that is not the 
real world. The professor's argument that busi-
ness will be constrained by the market from dis-
criminating does not hold up, and flies in the 
face of reason and history. A bank will not go 
out of business because it refuses on racial 
grounds to make a car loan. 
The professor's argument in regards to the 
labor market can be answered quite succinctly. 
Only one who presupposes an acute shortage of 
labor can possibly believe that businesses are 
constrained to a higher than average demo-
graphic mix. To think that misapplied eco-
nomic theory is a shield against arbitrary action 
is to engage in fantasy. 
Economics in its purist form, is a disci-
pline of logical thinking. Neither reputation 
nor fast talk are a replacement for that art. 
- Kim K. Thompson, 2L 
l Ls Discuss Death Penalty 
By Stacie Brown 
RG News Writer 
Crucifying. Drowning. Knifmg. Roasting. Burning. Shoot-
ing. Electrocuting. Hanging. Guillotining. "The only thing we 
baven't done is boil a person," concluded death penalty histo-
rian Watt Espy. 
From Jan. 25-29, the New Section examined capital pun-
ishment in America. Thefust year section's third "bridge week" 
 
adressed the administration of the death penalty in the Uni ted 
States and the constitutional law of capital punishment with a 
~el discussions, films, lectures by law professors, guest pres-
entations, and small group SCS!.ions. 
Paul Bemard, l L, said, "The presentations haven't changed 
my views, but they have raised issues I hadn' t previously 
considered, especially the application of the death penalty in any 
coherent, just fashion. The week confumed my opposition to 
capital punishment." 
The controversy surrounding capital punishment may have 
been present among the students, but for some, the week didn't 
occurately represent the multiplicityof views. 
source Center, highlighted the problems of indifference with the 
administration of the death penally. He related experiences 
where third-year law students in Mississippi represent capital 
defenders in court and where adefense attorney appears intoxi-
cated in court or teUs jurors he believes the defendant should get 
the death penalty. 
In addition, students met with Billy Moore, a former death 
row inmate who awaited execution for 16ycarsbeforereceiving 
a life sentence and then clemency from Georgia's parole board 
in I 99 I. Moore now heads a ministry for inmates and families. 
John Hacker, lL, said, "Billy Moore was moving and enlight-
ening.! was impressed by theextentofhis rehabilitiation and his 
relationship with the victim's family." 
For some, the viviciness of the week-long experience cre-
ated a lasting impression. " I was glad to see the process through 
the partici pams' eyes instead of reponers' ," said Peter Paukstelis, 
I L. "I was satisfied with bridge week; my ideological views 
haven' t changed, but I do think the process, as it is now, is 
skewed." 
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photo by Emily Auckland Matthew Latimer, lL, responded, " I was disturbed by the 
lack of multiple viewpoints in the coursepack. All but two of the 
articles were anti-death penalty." 
The presentations and discussions transformed statistics 
into human elements. "The mo t beneficial aspect of the week 
was learning the personal sides of the stories," said Rachel 
Meny, IL. 
ELS Symposium Addresses 
Although the faculty recognized the disparity in the reading 
materials, they also assened that the more sophisticated works 
on capital punishment oppose the death penalty. 
Although much time was dedicated to legal perspectives on 
capital punishment, its inherently moral underpinnings could 
not be ignored. Walter Lanier, IL, said, "The death penalty 
stimulated the most discussion between students since school 
started, but because it's so much more than a legal issue, to cloalc 
it as such does not do it justice." 
Regulatory Takings 
Rob Baker, lL, said, "There are strong arguments for the 
death penalty, and the week needed more balance." 
New Section professor Peter West en said the purpose of the 
week was to broaden students' understanding of the death 
penalty and to expose them to the professional challenges of 
administering this system, which is driven by attorneys. • 
Issues of retribution, deterrence, public opinion, and the 
discriminatory application of the death penalty charactcnzed 
the week. Students heard from prosecutors and capital defense 
attorneys, as well as other experts in the field. 
Bryan Stevenson, Director of the Alabama Capital Re-
Before beginning their study of capital punishment, mem-
bers of the new section as well as other students completed a 
survey of personal views on the subject. A post-bridge week 
survey wi 11 aid to measure the impact of the week-long study on 
1ts participants' beliefs. One new section student said, " I came 
into bridge week with more clear cut views on the death penalty, 
and now it 's not so clear cuL If that's alii gained from the week, 
it was certainly worth it." 
Professor Roben Percival of the University of Mary-
land Law School participated in a panel, "Competing 
Theories of Takings" at the Environmental Law Society 
symposium January 28 entitled "Regulatory Takings 
Claims: Implications for Environmental Law." The focus 
of the discussion was to evaluate the emerging tension 
between government effons at environmental protection 
and the Takings Clause of the Fifth Amendment 
The symposium occurred in light of recent Supreme 
Court doctrine holding that the federal government could 
restrict the use of private propeny in the interest of envi-
ronmental protection and not be liable for a "taking." 
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Iowa attorneys thought of. Finally, Carbonell 
found some cases where a successful argu-
ment had been made, which covered the juris-
dictional and "best interest" matters in the De-
Boers' case. 
But Nonhrup and Carbonell's time was 
running out, because the semester was coming 
to a close. When Suellyn Scamccchia, a clini-
cal assistant professor who supervises the Child 
Advocacy Clinic, asked if they wanted to stay 
on the case and earn a couple of credits for 
independent study, the students did not hesi-
tate. 
"Our goal was to secure the best interest 
test in Michigan," said Northrup. "And we 
wanted to stay on, because the work we did 
helped get the case into Michigan to attack 
(the) jurisdiction (of the Iowa court}. We won 
the right to have the best interest test used." 
The students' situation shows one of the 
unfortunate results of a clinical system. When 
the semester is finished, students graduate or 
they decide not to continue with the program in 
some cases, but that docs not mean their clients' 
cases arc finished. The clients have to deal 
with new faces. 
"I think it 's a problem for the client. .. ," 
said Northrup. " ... as well as the student," said 
Carbonell, who remembered what one of their 
clients said to the two when they started work-
ing on her case in September: "Oh, I got two 
new lawyers." 
Northrup said that she got much more out 
of the program than just seven credits. 
"Even without the DeBoers' case, by far 
this is the most positive experience I've had in 
law school," she said. Carbonell added, "I 
think people leaving this school withoutaclinic 
are missing out on a big thing. " 
Not only do the students get actual legal 
experience, but they also are able to work 
alongside the clinical professors, who Northrup 
said treat them like colleagues and friends and 
are definitely more accessible than regular 
professors. 
"And it's not that (the clinical professors) 
are any less well known for their work," she 
said. 
While in clinic, students still have to take 
regular law school classes. But while students 
can get behind in their class reading and hope 
they do not get called on, or just say "pass" if 
they do, there is no passing for the students 
when they are dealing with their clients, oppos-
ing counsel, the clinical professors or a judge. 
For Nonhrup and Carbonell, while they 
were taking Evidence last semester, they were 
making motions in a WashtenawCounty court-
room to exclude certain evidence the prosecu-
tor was trying to bring in. They eventually won 
their motions, with some help from a case 
straight out of their casebook, and educated 
their judge to boot. 
" I didn't know that you had to educate 
your judge," said Nonhrup. 
The students said they also have to educate 
students, potential employers and family 
members who think that working in the clinics 
at the law school involve working on real issues 
in a mock cowt setting. The reality is that 
students sometimes arc the only chance people 
have to try to obtain justice. 
Carbonell remembered telling his family 
last semester that he had just finished a jury 
trial, and his family said "Yeah, yeah right 
With a 'jury."' 
While Scamecchia has actually argued the 
DeBoers' case for them, in many instances 
students are doing more than just research and 
observation. They are actually making the 
motions and arguing the cases before judges. 
With the DeBoers' case, four students are 
helping out with the custody hearing, while 
Northrup and CarboneU are working on writing 
the brief to be presented to the Michigan appel-
late court, on the jurisdiction question. 
The DeBoers' fust obtained custody of the 
child after the her birth mother Cara Clausen 
Schmidt signed a release of her parental rights 
only 40 hours after giving birth to the child in 
Iowa. The mother was unwed at the time, and 
the man she originally named as the father of 
the child also signed a release of his parental 
rights. 
Later, she admitted that another man, Dan 
Schmidt, was the father and shortly thereafter, 
he ftled suit in Iowa courts to block the De-
Boers from finalizing the adoption, claimingthat 
he never agreed to it Blood tests have since 
confirmed that he was the biological father. 
Now married, the Schmidts are trying to 
enforce an Iowa Supreme Court order award-
ing them custody of the child they call Anna 
Lee. That court 's decision, which was based 
primarily on biological evidence, is being 
contested in Michigan by the DcBoers, who 
say that the "best interests" of the child should 
be the deciding factor. 
The Iowa high cowt thought the the argu-
ment that the best interests of the baby would be 
better served by allowing her to stay with the 
adoptive parents was an "alluring argument," 
but not enough tO overcome the fact that Dan 
Schmidt, the biological father had not waived 
his parental rights. Another court baule is sched-
uled to begin next week in Iowa to determine 
whether Cara Schmidt's rights were properly 
terminated. 
The DeBoers still have custody of the 
child thanks to a temporary restraining order, 
that the Clinic won for the them, forbidding the 
Schmidts from taking the toddler until the 
Michigan appellate coun makes its ruling. 
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.e Docket 
florence Seminar On Protection Of Cultural Treasures- May 24-27, 1993: Dean Lee 
Bollinger is planning a seminar for one law school credit to be held at the Michigan Villa in 
florence. (The class will not satisfy the seminar requirement for graduation.) Class topics will 
focus on international trade in art, EEC policy and art preservation within Europe, and protection 
of cultural treasures in general. Cost will be approximately S1500 per student (including airfare 
and residence at the Villa). Students who may need loan assistance should see the Financial Aid 
Office. This seminar is dependent on sufficient student interest. If you would like to sign up, you 
must notify Lillian Fritzler, 324 Hutchins Hall (764-0514) no later than Tuesday, February 16, 
1993. 
The ABA Standini Committee On World Order Un<ler1aw announces the topic of its 1993 
Bruno Bitlcer Essay Contest "What does the principle of self-determination mean today?" All 
law students are eligible to complete. For more information, call Alyssa Grikscheit (769-9037). 
FINANCIAL AID NOTES 
The Italian American Bar Association of Michigan has announced that they will be awarding 
a scholarship of between $500and $1000 to a studentofltalian ancestry who is in good standing 
and who has completed theirftrSt yearoflaw school. In addition, academic record, financial need, 
extra-curricular activities and other criteria will be considered. Applications are available in the 
Financial Aid Office and must be returned to the sponsor by March 1, 1993. 
TheAssocjationofTriali.awversofAmerjcaisofferinga$2500scholarshiptoastudent who 
best fits the following criteria: demonstrates a commitment to A TLA; exhibits a strong desire to 
help those in need; displays a genuine interest in trial advocacy; reflects a strong academic 
performance; and expresses a financial need for the scholarship. For more information, or to 
request a copy of the application, call Anne Howard at 1-800-424-2725, exL 372. All entries must 
be received by May 1, 1993. 
ORIENTATION LEADING Students interested in being a summer or fall orientation 
leader can apply now by filling out the leader application form that was put in your pendallex, or 
by requesting one from Sherry Kozlouski, 301 Hutchins Hall. 
LAW SCHOOL STUDENT SENATE ANNOUNCEMENTS 
LAW SCHOOL NIGHT AT RICK'S: Thursday, February 11. 
L. HART WRIGHT AWARD: TheL. Han Wright Award is given to a professor by LSSS 
annually for excellence in teaching. Any student may nominate a professor for the award. 
Nomination forms will be available in student pendaflexes beginning Friday, February 5 and must 
be turned in to LSSS by Friday, February 12. 
CLOTHING SALE: LSSS Clothing Sale on Monday-Tuesday, February 15-16 from 9:00 
a.m.- 3:00p.m. Sweatshirts, T-shirts, shorts, etc. will be available. 
1992-93 LAW SCHOOL STIJPENT DIRECTORIES are available to returning students in 
the LSSS Office, 114 LR. 
THE AMERICAN BAR ASSOCIATION LAW SCHOOL DIVISION is accepting applica-
tions for approximately 40 positions: LSD Liaisons to various ABA entities, National Student 
Directors, and coordinators of LSD' s competitions and national programs. Specific information 
about these positions and an application appear in the November, 1992 issue of Student Lawyer. 
Applications must be returned to the Chicago office postmarked by February 1, 1993; National 
Student Director application deadline is March 15, 1993. Students may obtain applications from 
the LSSS OffiCe, I 14 LR. 
LAW SWDENT ESSAY COMPETITION: Sigma Delta Kappa Law Fraternity has an 
annual law student essay competition with $500 and $250 awards. The essays should address any 
topic of interest to the judiciary. Entries must be submitted by June 30, 1993. Interested students 
should obtain a copy of the entry form from the LSSS Office, 114 LR, during regular office hours. 
RIDE-SHARE BOARD: Check out the Law School Ride-Share Board, 2d floor of Hutchins. 
UP-COMING ADMlNISTRA TIVECOMMJTTEE MEETINGS. TheAdminist:rativeCom-
miuee will meet in Room 303 Hutchins Hall at the following times during the winter term: 
Monday, February 15 at3:45 p.m. 
Monday, March 15 at 3:45p.m. . . • . . ·. 
Monday, Aprill9 at 3:45p.m. • • ' 
Requests for waivers to the Academic Regulations are decided by the Administrative 
r""'miHP.P 4 nv ("flWntmo1rinrrCtV"'h O f'~J"'.~('"t (':M u lrl c-tthrn;t 0 "'"tt"n~, ; ,;""' ' " 1'\t.Q" 
Office (303 Hutchins Hall) at least four days prior to the date of the Administrative Committee 
meeting. The petition must identify in writing the academic regulation(s) for which the student 
is requesting a waiver, the specific nature of the request and describe the reasons for the request. 
LAW SCHOOL A WARD NOMINATIONS: DEADLINE, FEBRUARY 15! 
A WARD NOMINATIONS: Nominations are requested from the student body for several 
awards. given annuaUy at the Spring Honors Convocation. 
The Jane L. Mixer Memorial Awards are made to the law students who have made the 
greatest contribution to activities designed to advance the cause of social justice. Tbe Irving 
Stenn Jr. Award is intended for a student who has made outstanding contributions through 
extracurricular activities to the well-being and strength of the Law School or University. Tbe 
National and Michigan Associations or Women Lawyers Awards are each given to a law 
student who has demonstrated achievement and motivation as a student in academic and 
community work and potential for future contribution to social justice and to the advancement of 
women in the legal community and in society. The Michigan State Bar Negligence Section 
Award recognizes a student's outstanding performance in the area of community involvement. 
Students may make more than one nomination and are encouraged to make them soon. To 
make a nomination, please submit a written statement describing the activities and contributions 
of the nominee(s). Since the nominating statement is frequently the Awards Committee's only 
source of information, it should be complete and contain all the information about the nominee(s) 
which you wish to have considered. Please submit your nomination(s) to Dean Gordan's office, 
303 Hutchins Hall, by February 15, 1993. 
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Kung Fu Speaking: A Testimony 
1 David Barringer 
RG Features Writer 
I had been taking classes for three weeks 
~first seeing the bulletin, "Tae K won Do: 
711e Way to Harmony," and my vocal discord 
~ not improved. During an oral argument, I 
!lf overheated and suffered a mOLor-skills 
hutdown. The first class, I confessed my fear. 
You kidding?" the instructor said, smiling. 
Olicken can't cluck?" 
The class consisted of a motley group of 
paduate students. We knew nothing of each 
Olheroutsideof class, but we'd meet a few days 
exh week to learn to balance and grunt like we 
meant it We sized each other up on inferences 
from hygiene. 
Those who brought their changes of clothes 
m briefcases were B-schoolers. They wore 
beepers on their karate belts. 
The males who looked like newscasters 
were poli sci. The poli-sci females wore no 
make-up and had frenzied half,asifthey hadn't 
slept since Geraldine Ferraro. 
The philosophers sat cross-legged along 
the wall, reading Kant before kicking ass. 
Having slept a restless night in a Machiavellian 
5\\eat, their hair was greasy. If they were ever 
10breed, they'd impose the greasy-hairethic on 
their kids, doomed to be little psycho sandal 
wearers. 
I, of course, was a law student I smelled 
of Mennen Speed Stick, sport scent. It an-
nounced my solution to the pun gem realities of 
exercise, which implied my reasonable ap-
proach to life in general. I was greeted with 
spi te and contempt by those who felt they 
hadn' t "sold out." To prove it, they emphasized 
EPSTEIN, 
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his faith in the market and rosy view of human 
nature. St Antoine said firms, if left solely to 
their own devices, will not act with only the 
profit motive in mind and thus fail to consider 
skin color or gender when hiring employees. 
To him, the Civil Rights Act accomplishes 
two things: it is a "liberating force" and a 
"teacher of the best we can be." 
SL Antoine said his experience in a law 
fii11l before 1964 was that his firm had no black 
lawyers. The hiring JXil111er said that the flfffi 
v.ould be willing to hire blacks, but that its 
clients would object because of their racist 
attitudes. No oppressive state or Jim Crow laws 
restrained the f!fffi from hiring blacks; rather, 
irrational societal bigotry counseled against 
the flfffi acting in a non-discriminatory way. 
The market, even without state intervention, 
was never truly "free." 
But the Civil Rights Act liberates an 
employer from this conundrum. By setting a 
non-discriminatory standard and condemning 
race- and sex-based discrimination, the Civil 
Rights Act means the f!fffi must tell its client, 
"we have to employ blacks- it's the law." 
St. Antoine admiued some of the law's ill 
effects, such as the hiring of blacks or women 
solely to avoid charges of discrimination, but 
said, :'I'm not too troubled by that ... The whit~s 
are holding up pretty well." 
• • • • • t t . . . .. . 
how comfortable they were with their own b.o. 
I bowed to a grad student concentrating in 
Continental philosophy. His hair stunk like 
burnt garbage. I dropped into the stance, and in 
no time surrendered my ass for his kicking 
pleasure. I stayed where I was thrown, on my 
back, and let the flouresccnt lights blind me. 
He stood over me and said something profound 
which I couldn't have understood even if the 
bloodflow to my brain were restored. The B-
schoolcrs promptly and efficiently dragged me 
off the mat 
While theenLrCpreuners were sparring with 
the existentialists, a poli-sci grad student ap-
proached me. She had a torrent of brown hair, 
and on her sash she had an "X"; I sensed she 
had won it from Malcolm himself in a sparring 
match. 
"You're a law student, right?" she accused 
me. "Yes," I answered. She bent over and 
reached for my hand. "Come on," she said, 
yanking me to my feet "Counsel me." 
She pointed to an area, then went to her 
duffel bag in the comer and appeared to be 
moistening her handwraps with some bottled 
liquid. When we assumed our positions on the 
maL, she confessed. "I had a class with a law 
student once," she said. 
We lowered into a ready stance. 
"Bitch wouldn't shut up," she said. 
The sparring began. 
"You people have lost your fear of public 
speaking." 
She jabbed and caught my cheekbone. 
"You've lost your humility." 
Sidekick to my sternum. 
"You've lost your fear of being obnox-
SFF PROGRAM, 
continued from page 1 
Some faculty members also make contri-
butions, and Williams stated that Dean Bollin-
ger has been "very supportive." 
Williams admitted that erasing SFF's 
deficit, created by an unusually large number 
of unpaid pledges, is a serious problem. AI· 
though some students agreed to contribute only 
on the condition that they find a job for the 
summer, those people arc usually not figured 
into the percentage of students expected to pay. 
"We usually expect to receive 80% of the 
pledges, but last year we received more in the 
range of 50-60%," Williams said. He guessed 
that the economy was not the only reason why 
people neglected to pay. "My hunch is that 
people just didn' t follow through." 
Williams noted that the recent upswing in 
the economy "bodes well for public interest 
funding." He added, however, that where be-
fore the emphasis was placed on pledging alone, 
SFF now also must put emphasis on paying that 
pledge. " If you make a promise, honor it. We 
don't want to discourage pledging, but we want 
people to pay if they do." 
SFF representatives can be found in from 
of Room l 00 to make donations. Payments do 
not have to be made until the summer, and 
contributions can be made contingent on find-
ing employme~~ ~pplications for SFF funding 
are available in the Placement Office. 
ious." 
Roundhouse kick to the ribcage. 
"Especially when you're absolutely dead 
wrong." 
Spinning roundhouse to the temple. 
I staggered. "What did you get in the 
class?" I asked. 
"!got a B." 
"Hal" 
I swung. She flipped me on my back and 
put her knee on my chest. 
"I got a B," she repeated, bringing her hand 
toward my face. "But I broke that lawyer 
bitch's face." 
She shoved the soaked handwraps under 
my nose, and when I inhaled, the flourescent 
lights exploded, then blacked out 
* • • 
A shower was running. The gym was 
empty, dark except for the light from the win-
dow in the locker-room door. I sat up, back to 
the wall. I remembered dreaming about this 
college-basketball player whose roommate used 
to secretly etherize him at night and then prac-
tice a perverted version of the reverse dunk. 
The shower was turned off, and time passed. 
The instructor opened the door. He was stand-
ing in the wash of light with a tOwel around his 
waist. "Wake up! " he yelled. 
Princesses Without a Country 
I was still thinking hard about whether it 
was possible for men to get pregnant; so this 
shocked me. ''I'm up, I'm up~" I yelled back. 
He withdrew, and the gym was dark again. 
It smelled like chlorine. 
The summer I first noticed girls had breasts, 
probably the same summer they flfst got them, 
I was forced to learn to dive. I spent lifetimes on 
the lip of the diving board, knees bent, arms out-
stretched, until I was covered with hives and had 
to spend the rest of the day in bed. 
But that summer I talked to a girl. Not 
about whether a beetle would fight a grasshop· 
per if you stuck 'em both in ajar, or about how 
could girls "water the lily" if they didn't have 
"hoses," but about whether she would like the 
other half of my popsicle, which I split on the 
counter while it was still in the paper. She took 
it, and I was happy because for awhile we didn' t 
have to talk and risk ruining everything. 
Light flashed into the gym as if from a 
locomotive'ssingleheadlight "Wakeup! Wake 
up~ " 
I got up off the floor without saying a thing, 
and walked toward the exit 
"Maybe cluck tomorrow, huh?" the in-
structor said. 
"Maybe," I said, and smiled back. 
Entertainment Corner 
Of course we are very pleased with the 
recent902 I 0 developments. Brenda was un-
ceremoniously dumped. HA HA HA HA. 
(Shannen Doherty's dad in real life did, though, 
buy her a Mercedes with bullet proof glass for 
Christmas. I wonder why he thinks she needs 
this kind of protection??!!) 
Our predictions for the next few months 
include Kelly developing an eating disorder, 
Dylan turning to Brenda for solace (and sex?) 
after his father ism urdered by the mob, David 
fmally getting some action and Andrea going 
tO the prom with Brandon. We would like to 
express our disapproval of the blossoming 
Andrea/Brandon romance. It was stretching 
our credibility enough for the writers to insist 
that Andrea was really friends with the gang, 
and not just someone they cheated off of, but 
now they are letting her go out with one! 
Please. We all went to high school. It just 
would never happen. 
• * • 
The Princesses have been spending a lot 
of time doing just about the only thing you 
can do around here in the dead of winter that 
doesn't involve alcohol or sex: GOING TO 
TilE MOVIES. Here's our report: 
RESERVOIR DOGS: 4 crowns. AJ. 
though quite violent in parts, overall this is an 
excellent movie. We especially enjoyed the 
'70s soundtrack and the discussions of Ma-
donna's sex life, not tipping waitresses and 
colors. 
FURTING: 2.5 crowns. Definitely 
worth seeing, this coming of age film from 
Ausualia marks Nicole Kidman's film debut. 
We would have given it a higher rating, but 
Nicole Kidman annoys us, and she's a Scien-
tologist, and she adopted a baby because 
giving birth might ruin her figure and thus 
bring an abrupt end to her almost nonexistent 
ftlm career. 
ALIVE: 2 crowns. A great story, and a 
testament to wearing a seatbeh while on an 
airplane, but we found some problems. First, 
very few of the survivors (afterover2 months 
in the Andes) had beards. Second, their teeth 
were as sparklingly white at Lhe end of the 
movie as before. We just don't believe that in 
between eating chunks of human flesh, they 
were flossing, shaving and brushing. And, 
what did they do about toilet paper? 
THECRYINGGAME: 3crowns. This 
is a clear case of how too much hype can 
result in disappointment. This is a really 
good movie, but Reservoir Dogs was better. 
Plus, the Princesses, due to our heightened 
social sensibilities, figured out the "trick" 
that we can't talk about, at Lhe flfSt possible 
second. The dramatic denouement 20 min-
utes later was exactly what we had been 
expecting. Of course, not everyone has our 
insight Joe Sullivan (3L) still may not fully 
understand it 
BODY OF EVIDENCE: .25 crown. 
Worth seeing only for its ability to stimulate 
hysterical laughter in Lhemiddleof sex scenes. 
Our video pick is BUFFY THE V AM· 
PIRE SLAYER: 2.5 crowns. A very funny 
look at life in California in the "Lite" ages. 
Campy, excellent perfonnances by Pee-Wee 
Hennan and a side-burnless Luke Perry. 
. ... 
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Princesses Without a Country 
St. Valentine's Day Survival Tips 
Dear Princesses, 
Do men not realize that dipping (i.e. spitting brown saliva 
into a bottle) is one of the vilest habits know to humankind? 
(especially when done in public ·at a bar, for example) or do 
they just not care? Can we make them care? 
• Repulsed (2L) 
Dear Repulsed, 
In shon, MEN DON'T CARE. AND, here's a news flash, 
THEY ALSO LIE. Actually, we were quite surprised that 
anyone needed to ask this question, since the answer is quite 
obvious. Just look around the law school at the abundance of 
men who scratch their privates in public, belch, insist that do-
rags are sexy, and don't shower for days on end. (beware, too, 
of the law students who think personal hygiene is overrated and 
believe that doing laundry is an environmentally unsound 
proposition.) Clearly, we think that spitting, and its cousin vice 
smoking, are indeed repulsive, and we applaud Hillary (Clinton 
· for those of you not in the know) for making people who want 
to smoke in her new house stand on the porch. 
Dear Princesses, 
While Studying for my Civil Procedure II exam on sub-3, 
I think I witnessed someone engaging in compulsory joinder. I 
tried to intervene, but slipped on the work product 
Do I have a cause of action? 
· Sincerely, Studying Hard 
Dear Studying Hard, 
We are Princesses not academics. Try the advice column 
in the Journal of Law Reform. 
Dear Princesses, 
When I recently went looking for a "used" labor casebook 
for my class with the Saint, I got more than I bargained for. Not 
only did I find a book with few marks, but also the enclosed note. 
After reading it, l worried if this had been written to "Sapless" 
but never delivered. Even if not, I also worried that leaving it in 
the lost and found in the library or on the 3rd Floor of Hutchins 
along with books, gloves, hats, etc. would be a lost cause. 
Maybe, if you ran the note, the true owners will be found. 
·Signed, "I got more than what I bargained for." 
Here's the letter: 
Dear Doug: Hi Honey! How're you? I'm sitting here in class 
thinking about you. I miss you. I can honestly say that I haven't 
/ 
Law in the Raw 
Spanky and the Gang get "spanked" 
In October, prominent lawyer George Goldsborough of 
Easton, Maryland, was found to have lied under oath to a state 
Bar Association examiner. Goldsborough thus faces discipli-
nary action concerning charges that he spanked an employee 
and two clients in his office in incidents dating back to the 
early 1980's. One of Goldsborough's ex-partners said he had 
discovered a copy of the book Spanking and the Single Girl in 
Goldsborough's desk drawer, and the female complainants 
said Goldsborough often told them they had been "bad girls" 
and needed spankings. (Present and former lawyers in 
Goldsborough's firm carne under criticism as well for failing 
to move against him sooner; rumors of such incidents had 
been circulating for years - so much so that the fum was 
referred to around town as Spanky and the Gang.) 
What they don't teach in Lawyer as Negotiator: 
From a transcript of a deposition taken last May in St. 
Louis: Joseph Jamail, the litigator who won a $3 billion 
settlement for Penzoil against Texaco in 1987, represented 
plaintiffs in a suit claiming that the Monsanto Company had 
exposed residents of Houston to dangerous chemicals. Edward 
Carstarphen was the attorney for the defense. Monsanto 
settled the case in July for $39 million . 
been this happy and excited since forever! Talking this morning 
realJy made me realize how lucky I am to have you. You 
REALLY love me and don't want to ever leave or lose me! That 
makes me feel so wonderful inside. I'm sorry that I've been so 
difficult lately, but I promise that things will only get better. 
Thank-you for just being there last night, you saved me. You arc 
the most wonderful man in the entire world and I'm so happy 
you're mine. I love you Doug more than I ever have. I know that 
we11 have at least 19 more years to be together. I'm sorry and 
thank you so much for being you. I can't wait for till tonight! I 
wilJ make you proud to be mine! 
I Love You Sweetheart! 
(name deleted to protect the lame) 
(forever your girl) 
• We hope our readers find this leuer as hysterical as we did. 
First, Sapless is, as far as we know, not the intended recipient of 
the letter as his fi rst name is Dave not Doug. (Sapless is very 
happily involved with a non-law student, by the way, whom he 
refers to as his "honey.") As to the above letter, please, usc a little 
discretion. And what is this 19 more years thing. Are you both 
19, is one of you planning on dying or divorcing in 19 years, or 
have you been going out 19 weeks (days?) and ligurc this is your 
lucky number? This letter and its intensely romantic tone 
provide a nice segue into our Valentine's Day Gift Guide. 
* * * 
How often have you wondered what to get that special (or 
not so special but he's available) someone for Valentine's Day? 
Worried about getting her too much or not enough? Worried 
that he won't even get you a card? Well, rest easy. All you have 
to do is remind that someone of the day (Sunday) and hand him 
or her this useful unisex list. 
Appropriate Valentine's Day Gifts If You Have Been 
Going Out For: 
One drunken hook-up: Forget it. Dresc; in black and go 
out with your friends. Consider the holiday a success if you have 
another one. 
1 week: A card. That's it. (You probably aren't even really 
going out yet, but wc'U give you the benefit of the doubt.} 
1 month: Dinner at Gratzi and a card. 
3 months: Dinner, card and hotel room for the nighL 
(WARNING, you arc not yet ready for a romantic card, keep it 
J oseph Jamail: You don' t run this deposition, you under-
stand? 
Edward Carstarphen: Neither do you Joe. 
J amail: You watch and see. You watch and see who docs, 
big boy. And don't be telling other lawyers to shut up. That isn't 
your goddamned job, fat boy. 
Carstarphen: Well, that's not your job, Mr. Hairpiece. 
Witness: As I said before, you have an incipient-
J amail: What do you want to do about it, assholc? 
Carstarphen: You're not going to bully this guy. 
Jamail: Oh, you big tub of shit, sit down. 
Carstarphen: I don't care how many of you come up 
against me. 
Jamail: Oh,youbig fattubtubofshit, sitdown. Sitdown, 
you fat tub of shiL 
The Cross-Dressing Defense 
In August an appeals court rejected the defense advanced 
by Robert Joseph Burch, 40, to overturn his DUl conviction in 
Knoxville, Tennessee. He had argued that he had been unable 
to walk a straight line without wobbling only because he was 
unaccustomed to walking in the women's high heels he was 
wearing at the time. He said he was dressed in hiswifc'sclothes 
in an attempt to annoy her after an argument they had just had. 
lighL Purcha~ing an overly serious card has been known to 
result in a commitment cnsis, usually in the male.) 
6 months: Dinner, card, hotel and sexy lingerie or silk 
boxer shons (for at home wear only). 
1 year: Go away for the weekend to a Bed and Breakfas~ 
or the Sherry-1\:etherland m Manhattan, and a card. At this point 
it is probably safe to g1ve a mushy card, one without the Shoe 
box lady on the fronL 
2 years: Dinner, card, hotel room, lingerie, trip and a 
VERY s1gn1ficant piece of jewelry. 
3 years plus: a baby suter for the rug-rats, and a trip to an 
exotic island with somebody else. 
For those of you who have no one you want to share the day 
with, it is entirely appropriate to christen the holiday "Black 
Sunday", and go out for dmner and many drinks with all your 
other single friend<;. 
And, because we don't wamtodiscriminateagainstasexuals: 
You could spend this outrageously sexual holiday checking out 
the latest video games, or perhaps perusing the most recent issue 
of the Michigan Law RevieW. 
BULLETIN BOARD: 
David Dinielli (2.5 L) (newly appointed Law R~view social 
chair) was recently spotted lying on his back at Disco Night at 
the Nectarine Ballroom. Take it easy with those moves, David. 
(by the way, David, you might want to commiserate with Sarah 
McLaren (3L) who also suffered a slip and fall following the 
Barrister party. Sarah was lucky enough to get to go to the 
hospital for her fall, though.} 
Apparently, David's new found social status is going to his 
head. Following the excellent example set by the Princesses, 
David jetted to the West Coast last weekend and was planning 
to head to Vegas to join fellow student Chris Vesper (2.SL) 
(Vesper was feeling left out when he learned that he was not 
mcnuoned in this week's column, therefore, this is a last minute 
addition) for a day or two. 
Congratulations to the new UpsideDown Margarita Champs 
of the 2d year class: First Place: AlanWaldbaum (we think he 
d1d 20); Second Place: D1rk T1schcr and Nicole Burnham. 
Ta ta for now, and have a very happy Valentine's Day, no 
mauer how you spend it. At the very least, it's an excuse to eat 
lots of those M&M Holidays. 
By Gard & Ward 
Bowling -the new contact sport 
Terry John Wilson, 53, was charged with murder in 
Houston in September when the man he had hired to rough 
up his wife's suitor accidentally killed him. Wilson told 
police he had only wanted the suitor, who was a bowling 
partner of the Wilsons', to sufferbrokenarmsand legs so that 
he could no longer bowl, thus becoming less auractive to 
Mrs. Wilson. 
Monkey Business 
A group of five Mexican primate smugglers got nabbed 
soon after they discovered the caged creature they had 
bought was really a federal agent in a gorilla suit, a prosecu-
tor said. 
"It's like a movie. I'm really surprised anyonecould be 
that gulJible," said Miami Metro U::x> curator Ron Magill, 
who supplied the cage for the phony gorilla. 
In the $92,500 sting, the Mexicans- including Victor 
Bernal, 57, director of zoos and parks for the interior state of 
Mexico - were busted as they took delivery of what they 
thought was a gorilla at the Opa-locka airport. 
"But it's risky and dangerous to use a real animal, so we 
had to use a willing substitute - an agent in a gorilla outfit," 
Assistant U.S. Attorney Dan Gelber said. 
 
 
